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Introduced by the Council President at the request of the Office of General Counsel:

ORDINANCE 2007-201
AN ORDINANCE ADOPTING A REMEDIAL AMENDMENT TO THE FUTURE LAND USE MAP SERIES OF THE 2010 COMPRE​HENSIVE PLAN BY CHANGING THE FUTURE LAND USE DESIGNATION FROM LOW DENSITY RESIDENTIAL (LDR) TO WATER DEPENDENT-WATER RELATED (WD-WR) ON APPROXIMATELY 84.31 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 11, NORTH OF NEW BERLIN ROAD AND WEST OF THE ST. JOHNS RIVER, BETWEEN STATE ROAD 9A AND THE ST. JOHNS RIVER AND OWNED BY NICHOLS CREEK DEVELOPMENT, LLC, AS MORE PARTICULARLY DESCRIBED HEREIN, PURSUANT TO THE STIPULATED SETTLEMENT AGREEMENT REGARDING DOAH CASE NO. 06-0727GM (RELATED TO FUTURE LAND USE MAP AMENDMENT #2005A-014 ADOPTED BY ORDINANCE 2005-1220-E); PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville/Duval County adopted Comprehensive Plan Amendment #2005A-014 by Ordinance 2005-1220-E on December 13, 2005 (Plan Amendment); and

WHEREAS, the Plan Amendment was submitted to the Florida Department of Community Affairs (DCA) for review as the state land planning agency pursuant to the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes; and


WHEREAS, the DCA issued its Statement and Notice of Intent regarding the Plan Amendment on February 6, 2005; and


WHEREAS, as set forth in the Statement of Intent, the DCA contends that the Plan Amendment is not “in compliance” because it allows for an increase in population within the Coastal High Hazard Area; and 


WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, the DCA initiated a formal administrative proceeding challenging the Plan Amendment; and


WHEREAS, Valerie Britt intervened in the proceedings and is now a party thereto; and


WHEREAS, Nichols Creek Development, LLC, intervened in the proceedings and is now a party thereto; and


WHEREAS, the City of Jacksonville/Duval County and Intervener Nichols Creek Development, LLC, disputed the allegations of the Statement of Intent regarding the Plan Amendment; and


WHEREAS, all of the parties wished to avoid the expense, delay, and uncertainty of lengthy litigation and agreed that it was in their respective mutual best interests to do so; and 

WHEREAS, the parties entered into a Stipulated Settlement Agreement which provides certain Remedial Actions; and


WHEREAS, the property subject to this Remedial Amendment is currently designated Low Density Residential (LDR) on the Future Land Use Map, with the potential for 468 residential units (Remedial Amendment Subject Property); and


WHEREAS, the Stipulated Settlement Agreement requires consideration of a Future Land Use Map Amendment to change the Future Land Use designation on the Remedial Amendment Subject Property from Low Density Residential (LDR) to Water Dependent-Water Related (WD-WR); and


WHEREAS, the overall area will benefit from this proposed Remedial Amendment since the residential development potential in the overall area will be reduced by 468 residential units; and  


WHEREAS, the Land Use and Zoning Committee held a duly noticed public hearing on the proposed Stipulated Settlement Agreement and on this proposed Remedial Amendment; and



WHEREAS, the City Council held a duly noticed public hearing on the proposed Stipulated Settlement Agreement and on this proposed Remedial Amendment; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Purpose and Intent.  This ordinance is adopted to carry out the purpose and intent of, and exercise the authority set out in the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes, and Chapter 166, Florida Statutes, as amended. 

Section 2.

Remedial Amendment Subject Property Location and Description.  The approximately 84.31 acres of land (R.E. Nos. 108878-0050, 108897-0000, 108898-0000 and 108900-0000) is located in Council District 11, north of New Berlin Road and west of the St. Johns River, between State Road 9A and the St. Johns River, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference.
Section 3.

Owner and Applicant Description.  The Remedial Amendment Subject Property is owned by Nichols Creek Development, LLC. The agent is Susan C. McDonald, Esquire, 1301 Riverplace Boulevard, Suite 1500, Jacksonville, Florida, 32207; (904) 346-5587.
Section 4.

Adoption of Remedial Land Use Map Amendment.  The Council hereby adopts a proposed remedial revision to the Future Land Use Map series of the 2010 Comprehensive Plan by changing the Future Land Use designation from Low Density Residential (LDR) to Water Dependent-Water Related (WD-WR) on the Remedial Amendment Subject Property, pursuant to the Stipulated Settlement Agreement regarding DOAH Case No. 06-0727GM.  Pursuant to Ordinance 2004-227-E, the Remedial Amendment Subject Property was previously noted with an asterisk on the Future Land Use Map with associated language stating “Pursuant to PUD Ordinance 2004-313-E”.  This asterisk is hereby deleted from the Future Land Use Map and the associated language is hereby deleted from the Future Land Use Map.  Prior to any future development of the Remedial Amendment Subject Property, the owners shall apply for a rezoning consistent with this Remedial Amendment.
Section 5.

Applicability, Effect and Legal Status.  The applicability and effect of the 2010 Comprehensive Plan, as herein amended, shall be as provided in the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes, and this ordinance.  All development undertaken by, and all actions taken in regard to development orders by governmental agencies in regard to land which is subject to the 2010 Comprehensive Plan, as herein amended, shall be consistent therewith, as of the effective date of this Remedial Amendment to the plan.

Section 6.

Effective Date of this Remedial Amendment.  The effective date of this Remedial Amendment shall be the date a final order is issued by the DCA or Administration Commission finding the Remedial Amendment in compliance in accordance with Section 163.3184, Florida Statutes; or the date a final order is issued by the Administration Commission finding the Remedial Amendment to be in compliance in accordance with Chapter 163.3184, Florida Statutes, whichever occurs earlier.

Section 7.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared by:  Shannon K. Eller
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’ .‘SECTION 40, ALL IN TOWNSHIP. 1 SOUTH, RANGE 27 ‘EAST,

. . THE NOR'I'HEAST ONE-HALF OF LOT ‘5, ALL OF LOT 6 AND A FRACTIONAL LOT 7,

" BLOCK 5, -DIVISION "A* AND THE NORTHEAST ONE-HALF OF LOT 5 BLOCK s,

_DIVISION “B~, ‘ALL LYING 'IN° NEW BERDIN, AS RECORDED IN DEED.BOOK *32-,

" PAGE 375 OF THE FORMER PUBLIC RECORDS .OF DUVAL COUNTY, FLORIDA, - -
TOGETHER WITH ALL OF GOVERNMENT LOT 3, AND A PORTION OF GOVERNMENT LOT e

.2, AND A PORTION OF THE UNSURVEYED.PART OF SECTION 24, AND A PORTION OF .
DUVAL COUNTY

FLORIDA BEING MOR_E PARTICULARLY DESCRIBED As FOLLOWS :

" COMMENCE AT THE SOU’I’HWESTERLY CORNER 'OF . SECTION.24, ALSO BEING THE -, -.
"SOUTHWEST CORNER OF SAID GOVERNMENT LOT 2; THENCE NORTH 82°53’00” EAST, .
ALONG THE SOUTHERLY LINE OF .SAID SECTION 24, .A DISTANCE OF 2041.58 FEET:
TO . THE' SOUTHEASTERLY CORNER OF SAID GOVERNMENT LOT 2; THENCE NORTH
'_04°11 '30* EAST; 69.54 FEET ‘TO THE DIVIDING LINE BETWEEN SAID UNSURVEYED -
SECTION 24, AND SATD GOVERNMENT LOT 2, ALSO "BEING THE NORTHERLY LINE OF
"SAID SECTION 40, AND THE POINT OF BEGINNING; FROM THE POINT OF ) )
BEGINNING, RUN NORTH 85°16'47” WEST, ALONG THE DIVIDING LINE BETWEEN'
UNSURVEYED SECTION 24, AND GOVERNMENT LOT 2, A DISTANCE OF 825.00 FEET;
THENCE CONTINUE NORTH 68°42‘38” WEST, ALONG THE AFOREMENTIONED DIVIDING
LINE, A DISTANCE OF. 236.60 FEET; THENCE SOUTH 82°5300” WEST, ALONG A
LINE THAT IS 349.98 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF
GOVERNMENT LOT 2, SECTION 24, A DISTANCE OF 545.93 FEET TO THE EASTERLY . .
. RIGHT-OF-WAY LINE OF NEW BERLIN ROAD (60 FOOT R/W); THENCE NORTH
47°2320” WEST, ALONG.THE EASTERLY RIGHT-OF-WAY LINE OF NEW BERLIN ROAD .
" A DISTANCE OF 131.06 FEET; THENCE NORTH 43°55’45” WEST, CONTINUING Co
. ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE OF NEW BERLIN ROAD, 45.70 . -
FEET ‘TO A POINT OF INTERSECTION; THENCE NORTH 47°20'55” WEST; s
CONTINUING ALONG. SATD NORTHEASTERLY RIGHT-OF-WAY LINE OF NEW BERLIN
ROAD, -83.06,FEET TO A POINT OF CURVE.OF A CURVE.TO THE RIGHT, HAVING A
_ RADIUS OF 925.36 FEET; THENCE ALONG THE ARC OF SAID CURVE, AND THE ’
NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID NEW BERLIN ROAD, ON A CHORD "
DISTANCE OF 262.60° FEET AND BEARING NORTH 39°15’31” WEST; THENCE .
‘CONTINUING ALONG THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID. NEW BERLIN.
‘ROAD, NORTH 31°06/06” WEST, 64.61 FEET TO A POINT LYING ON THE. ;
NORTHERLY 'LINE ‘OF ‘SAID.LOT 2, SECTION 24, TOWNSHIP 1 SOUTH, RANGE 27
EAST; - THENCE ALONG THE NORTHERLY LINE OF SAID LOT 2, SOUTH 68°18°30”"
EAST, '226.72' FEET; .THENCE NORTH 47°44/39” EAST, 225.59 FEET; THENCE .
NORTH 01°11737” WEST,. 448.47 FEET; THENCE SOUTH 66°43‘427 EAST, 167.68 -
FEET" TO ‘'THE NORTHWESTERLY LINE OF THOSE LANDS DESCRIBED .AND RECORDED -IN.

"-OFFICIAL RECOR.DS VOLUME 6287, PAGE 32 OF THE. CURRENT" PUBLIC RECORDS OF

SAID COUNTY; THENCE NORTHEASTERLY AND SOUTHEASTRRLY ‘ALONG THE
NORTHERLY LINE OF 'SAID LANDS DESCRIBED - AND RECORDED IN OFFICIAL RECORDS
VOLUME 6287, PAGE 32, RUN THE FOLLOWING SEVEN- (7). ‘COURSES AND ’
DISTANCES; COURSE NO. i: NORTH 45°47!00” EAST, 106.36 FEET; COURSE NO.
2: NORTH 68°51‘14” EAST, 92.95 FEET; COURSE NO. 3: NORTH 60°31° 19" :
'EAST, 79.07 FEET; COURSE NO. 4: NORTH 86°51’25" EAST 126.68 FEET;
COURSE NO. 5: SOUTH 76°10" 14” EAST,. 92.18 FEET; COURSE NO. 6: SOUTH.
60°21”14” EAST, 109.74 FEET; COURSE NO. 7: SOUTH '78°30737” EAST, 99.19
_ FEET TO THE EASTERLY LINE OF SAID LANDS DESCRIBED AND RECORDED IN '
'OFFICIAL RECORDS VOLUME 6287, PAGE 32; THENCE NORTH 07°06’28~ WEST,
ALONG THE NORTHERLY PROLONGATION OF LAST .SATD LINE, 9%5.83 FEET; THENCE

SOUTH 82°09’58" EAST, 759.33 FEET; THENCE.SOUTH 32°10'31“ EAST, 544.23 o
FEET; THENCE NORTH 82°50’02" EAST, 200.00 FEET; THENCE NORTH 24°50°20"" . Exhibit1
"EAST, 324.82 FEET; THENCE NORTH 35°21‘45" BAST, 18B3.44 FEET; THENCE - Page 1 of 4~
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NORTH 64°36° 05" EAST, 471 28 FEET THENCE NORTH 84“26'48” EAST, 243 00
FEET; THENCE NORTH 05°33" 237 . WES’I‘ 202.55 FEET POINT LYING IN THE ' .
MARSHES OF AFORESAID SECTICN 24' THENCE NORTH 08°36'26” WEST, 290. 15
FEET TO ‘A POINT LYING IN SATD MARSH; THENCE NORTH 14°02'08” EAST,
. 295.55 FEET TO A POINT .LYING IN SAID MARSH;. THENCE. NORTH 52°077027
" EAST, 376. 05 FEET TO A POINT LYING IN SATD MARSH;. THENCE NORTH °
87°08/19" EAST, 240 FEET, .MORE OR LESS, TO THE MEAN HIGH WATER LINE -OF
THE ST JOHNS RIVER; THENCE SOUTBEASTERLY AND SOUTHWESTERLY, ALONG THE

-MEANDERD\TGS ‘OF SAID MEAN HIGH WATER LINE, A DISTANCE OF 2600 FEET, MORE - :

OR LESS, TO THE.SOUTHERLY LINE OF THE AFORESAID NORTHEAST ONE- HALF'OF
0T 5, ELOCK 5, DIVISION “A”. NEW BERLIN; THENCE NORTH 67°02'10” WEST,
ALONG .LAST SAID LINE, AND ALONG THE NOR’I'HWESTERLY PROLONGATION THEREOF,
. AND ALONG THE SOUTHERLY. LINE OF THE NORTHEAST ONE -HALR_ OF LOT 5,. BLOCK -
S, DIVISION- “B”, SAID NEW.BERLIN, SAID LINE ALSO BEING THE SOQUTHERLY
LINE OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME-

8901, PAGE' 137.-OF THE CURRENT PUBLIC RECORDS OF SAID CODNTY, ‘A DISTANCE

OF 335 FEET 'MORE OR LESS, TO THE SOUTHERLY LINE OF AFORESAID SECTION
40; THENCE SOUTH 82°53’00" WEST, ALONG LAST SAID LINE, .332.78 FEET;
THENCE NORTH 154916‘49~ EAST, 30:.39. FEET TO THE NORTHERLY. LINE OF

- AFORESATD SECTION 20; THENCE SOUTH' 85°34707" WEST ALONG LAST SAID
LINE, 539.40 FEET; THENCE NOR.TH 04°03707" EAST; 154.71 FEET; THENCE .

. SOUTH 82°58'18" WEST, 310. 09" FEET; THENCE SOUTH 02°59’23” WEST, 139.96
. FEET TO THE AFORESAID DIVIDING LINE BETWEEN UNSURVEYED SECTIQN 24 FROM
‘GOVERNMENT LOT 2 IN-SECTION 24; THENCE CONTINUE SOUTH 85°34'077- WEST,
ALONG THE AFOREMENTIONED DIVIDING LINB A DISTANCE. OF 7. 58 FEET TO TH'E

- POINT OF ‘BEGINNING.

LESS AND EXCEPT;

That certain piece, parcel or lract ‘of land, situate, lymg and being a part of Govemment
“' Lot'2, Section 24, Township 1 South, Range 27 East, City. of Jacksonville; Duval County
Florida, and also being-a part of Lot 2, as shown on the Plat entitled Survey. of the

Property of James Hamilton Tomb, as recorded in Plat Book 12, page 76 of the Current ..

Public Records of said County, all being more _particularly described as follows:
Commencmg at the Northeast corner of those certain lands described. in deed recorded in

* Official Reécords Volume 2081, page 363 of said Public. Records; thence South 82° 53’
00” West along the North line of said last mentioned lands; 2340.00 feet; thence South 7°

07 00” East 39.17 feet for a point of beginning: thence South 68° 18° 30” East along the

_Northerly line of said Government Lot 2 and along the Southerly line of said lands

described in Official Records Volume 2081, page 363, 126.24 feet to a point situate in the
Northerly . line of those certain lands described in deed recorded in Official Records.

Volume 1072, page 549 of said Public Records; thence South 82° 53’ 00" West along the

North line of said last mentioned lands, 110.62 feet; thence North 7° 07> 00” West, 60.83

feet to said Northerly line of Government Lot 2 and point of beginning.

‘Exhibit 1
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And
That certam piece, parcel or tract of land, situate, lying and bemg a part of Govemmentv
Lot 2, Section 24, Township 1 South, Range 27 East, City of Jacksonville, Duval County,

Florida and also a part of Lot 2, as shown on the Plat entitled Survey of the Property of . ”
* James Hamilton Tomb, as recorded in Plat Book 12, .Page: 76 ‘of the Current Public

*“Records -of said County and all being more particularly described as follows:

" Commencing at the Northeast comer of those certain lands described in deed recorded in

" .Official Records.Volume 2081, page 363 of said Public Records; thence South 82° 53’

00 West along the North line of said last mentlo_ned lands, 2340.00 feet; thence South 7° = ° K
07” 00” East, 200.00 feet to a point situate in the Southerly line ‘of those certain lands

.. described in-deed recorded in Official Records Vohime 1072, page 549 ‘of sdid Public

Récords, for a point of begmmng, thence North 82°53'00™ East along the Southerly line
of said last mentioned lands, 60.00 feet; thence South 7°07'00" East 60.00 feet; thence
South 82°53'00" West and parallel to said Southerly line, last mentioned, 274.77 feetto a
pomt situate in the Nortbeasterly right-of way line of New Berlin Road (a. 60 foot nght of

" . way as now' established), said Northcasterly right of way line at ‘this point; being a curve

. concave to the Northeast and having a radius of 544.06 feet; thence around and along said
curve and along said. Northeasterly right of way line of New Berlin Road, North.
- 46°06'09" West 42. 93 feet (chord bearing and distance) to the P. T. of said curve; thence

continuing along said Northeasterly right of ‘way line of New Berlm Road, North

" 43°50729" West, 33.23 feet to a point situate in said Southerly liné of the lands described:

in"Official Records Volume 1072, page 549, aforementioned; .thence North ‘82°52'00"

" . East along saxd Southerly hnc, 261.65 feet to the point of begmmng

Exhibit 1
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‘Part’ of "unsurveyed Section 24, Townsh'p ] South Range’ 27 ..,as‘,
Duvalf County,- Florida, and .being ‘iore parncularly descnbed as®
‘follows:’

leroad North 8"“53’00" Eas( h dxstance ‘of : 33&87 feet, -t.hence
run’ North 07°07'C0" West a distance of:60.84 feet‘_ therice: cunxNorth;:
88"18'30" West a distance .of 81.28 feet; thence’ tun:North: D7°07'00"
West~a-distance ‘of 100. D0 feet; thence run t %
‘3. distance ‘6{ §7.73 feet to the Edint’ of.Begum"g:,dn the® ‘edge’ of
ma.rsh., thence. run- the [ollo\-nrg*course_s Bha aiong‘,.the edge ol - the
mhersh. Horlh 13°13'55" East 'a ‘distance’ of 25.29. feet; thehce: run
North, 1812°557 West a. dlsu:r-ce of . 82.57- feet; 'Lhen"e rui, Nort‘)
30"03'28“ Wes» R dlsl&nce of 71.38 Ieet- _run_ North, 3?_"25'45"
Wes¥ a: distance’ 6f 123. a3 feet' Lhence run. North 14“57'49" "Wes

a distance of 100.76 fect; thence run North 10951'10" East- g d:stance
of 104.27 '“"-E......\e run North 03°10'0" East a distance of: 813
feet; thence run North 45°47'0" ~East ] dlstnnce of 106.36 .feet;
thence run’ ‘North 68°51'14" East a distance_of 92. 95. feet, thence
run North 63°311197 East a d)slance ol :78.07 {éet; thence Fun' North
860517257 East .2 distance of 126.68 feet; mence tun. South. 76°10'14"

East a d.sumce of 22.18 feet; ‘thence run South 66°21'14® }:‘,ast a

disiance of 109.74 feet; ‘thence run .South 78"30'37" East a distance
“of 99.19 Ieet to a point bemc' the end of said marsh line; thence

.FuRn South 07°06'28" East a dutance of 540.11 {eet; thence run South
87"53'00" West a distancs of 612.27 feet to the Point et Begmmng. :
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